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Transport and warehousing-Chain of responsibility
Chain of Responsibility (CoR) is a term given to an Australian legislative regime primarily under the Heavy Vehicle National Law (HVNL) which imposes a safety responsibility on all parties in the heavy vehicle supply chain who have control or influence over a transport task.
While this is principally a domestic law, it may affect foreign directors of Australian business, and affect how containers being shipped to Australia are packed.
There is renewed focus on CoR in light of amendments due to commence in mid-2018 and it is crucial that all levels of management in the supply chain, particularly executive officers, understand the potential personal liability they may face.
What is CoR?
Traditionally, drivers and operators have been the focus of road transport laws. However, under the CoR regime, compliance with transport laws is a shared responsibility of all parties in the supply chain. Anybody, not just the driver, who has control over a transport task can be held responsible for breaches.
This means that whether you're a consignor/dispatcher, packer, loader, scheduler, consignee/receiver, manager and operator – all parties must take all reasonable steps to prevent breaches of the road transport mass, dimension, loading, speed compliance and work hours laws.
In particular, these obligations apply to:
· freight forwarders and distributers who contract with or receive freight from heavy vehicles
· stevedores
· Shipping lines and their agents
· Importers, retailers and manufacturers.
In mid-2018, the HVNL will be amended to insert a 'primary duty' for each party in the CoR to ensure, so far as is reasonably practicable, the safety of the party's transport activities relating to that vehicle.
Under further significant amendments, particularly important to those unfamiliar with the Australian transport industry, the HVNL will focus attention on executive officers (including company directors) to review their business practices to ensure proactive and preventative steps are taken to manage risks.
Fatigue Management
Driver fatigue or drowsy driving is a safety hazard for the road transport industry. The main causes of fatigue are not enough sleep, driving at night (when you should be asleep) and working or being awake for a long time. It is important to be aware of the signs of fatigue.
Fatigue-regulated heavy vehicles
National heavy vehicle driver fatigue laws apply to fatigue-regulated heavy vehicles, which are:
· a vehicle with a Gross Vehicle Mass (GVM) of over 12t
· a combination when the total of the GVM is over 12t
· buses with a GVM over 4.5t fitted to carry more than 12 adults (including the driver)
· a truck, or a combination including a truck, with a GVM of over 12t with a machine or implement attached.
The laws cover all aspects of work and rest relating to heavy vehicles including:
· Chain of Responsibility
· counting time
· fatigue management exemptions
· record keeping requirements
· work and rest hours
· work diary
At the heart of the laws for fatigue management is a primary duty - a driver must not drive a fatigue-regulated heavy vehicle on a road while impaired by fatigue.
Some heavy vehicles are not classed as fatigue-regulated heavy vehicles. These include trams, motor vehicles modified to primarily operate as a machine or implement (plant such as agricultural machinery, bulldozers, tractors, etc.) and motorhomes specifically modified for residential purposes (not just built with a sleeper berth).
Drivers who feel pressured to drive while fatigued should call the Heavy Vehicle Confidential Reporting Hotline.
Signs of fatigue
A driver must not drive a fatigue-regulated heavy vehicle on a road while impaired by fatigue. Drivers may be impaired by fatigue even when complying with work and rest limits. It is important to spot the signs of fatigue and take a break.
Your body
· A lack of alertness
· Inability to concentrate
· Making more mistakes than usual
· Drowsiness, falling asleep or micro-sleeps
· Difficulty keeping your eyes open
· Not feeling refreshed after a sleep
· Excessive head nodding or yawning
· Blurred vision
· Mood changes
· Changes to personal health or fitness
Your vehicle
· Near miss or incident
· Not keeping in a single lane
· Not maintaining a constant speed
· Overshooting a sign or line
· Poor gear changes

On-road compliance and enforcement
Under the Heavy Vehicle National Law (HVNL), on-road compliance and enforcement covers a broad range of activities including (but not limited to) the:
· prescribed work, rest, driver fatigue and work diary requirements
· vehicle standards heavy vehicles must meet when on roads
· maximum permissible mass and dimensions of heavy vehicles used on roads
· Loading and restraining of loads on heavy vehicles used on roads.
Heavy vehicle drivers and operators benefit from a greater level of consistency in on-road compliance and enforcement outcomes under the HVNL. For heavy vehicle drivers, no matter who conducts an inspection, or in which state or territory it is conducted, drivers and operators should experience consistent and transparent outcomes from on-road compliance and enforcement activities for:
· Defective heavy vehicles - a consistent tiered vehicle defect notice categorization scheme (self-clearing, minor and major) and promoting more standardized defect notices
· Driver fatigue and the National Driver Work Diary - consistent interpretation and application of driver fatigue and work diary requirements
· Load restraint - consistent application of the National Transport Commission’s Load Restraint Guide
· Mass and dimensions - a focus on applying measurement adjustments for all on-road inspections delivering consistent weighing and measuring assessments
· Restricted access vehicles - uniform, national processes for on-road inspections of Class 1, 2 and 3 vehicles operating under mass or dimensions exemptions (notices or permits
In most states and territories, on-road compliance officers are employed by the state and territory road transport authorities and continue to wear their own state or territory issued uniform while performing functions on behalf of the NHVR. Safety and Compliance Officers in South Australia and Tasmania are employed directly by the NHVR. From 1 July 2019, heavy vehicle on-road compliance and enforcement services in the ACT will also be provided by the NHVR.

Loading
Loading requirements
A load on a heavy vehicle must:
· not be placed in a way that makes the vehicle unstable or unsafe
· be secured so it is unlikely to fall or be dislodged
· be restrained using an appropriate restraint method
· be placed, secured or restrained in a way that meets the loading performance standards listed in Schedule 7 of the Heavy Vehicle (Mass, Dimension and Loading) National Regulation.
Load Restraint Guide
The Load Restraint Guide 2018 provides drivers, owners, operators, freight consigners, vehicle manufacturers, equipment manufacturers and suppliers with the basic safety principles that should be followed when designing a load restraint system to ensure the safe and efficient transportation of loads.
The NTC completed a major review of the Load Restraint Guide Second Edition 2004 in January 2018 to ensure it was clear, user friendly and based on the best available evidence on how to safely restrain and transport the majority of loads carried by heavy vehicles in Australia. The Load Restraint Guide 2018 was formally approved by the Transport and Infrastructure Council on 10 November 2017.
Changes to regulations
The Heavy Vehicle (Mass, Dimension and Loading) National Regulation (MDL regulation) prescribes heavy vehicle dimensions, mass and loading requirements. The MDL regulation was amended on 1 October 2018 to incorporate, among other things, the load restraint performance standards. 
These standards were previously listed in the Load Restraint Guide Second Edition 2004.
The MDL regulations also provide alternative compliance requirements for vehicles where a mass or dimension exemption applies, for example very large loads.
These alternative compliance requirements apply if:
1. a mass or dimension exemption is in force for the vehicle for the journey; and
2. the vehicle complies with the mass or dimension exemption; and
3. an engineer has given a certificate.
The engineer’s certificate must describe the load restraint system and certify that the load restraint system is suitable to safely restrain the load, taking into consideration the nature of the load and the conditions reasonably expected to be experienced during the journey. The driver of the vehicle must keep a copy of the engineer’s certificate in their possession during the journey.
Safety Management Systems (SMS)
About Safety Management Systems
The safety of transport activities relating to a heavy vehicle is the shared responsibility of each party in the Chain of Responsibility. Each party in the chain must ensure, so far as is reasonably practicable, that transport activities relating to the vehicle are conducted safely.
The executive officer of a business conducting transport activities has additional and specific responsibilities to take reasonable steps to ensure transport activities are conducted safely, eliminating or minimizing hazards and risks.
Regardless of the size of your business, having an effective Safety Management System (SMS) can be one of the best ways of ensuring you have a safety-focused business and are complying with your safety duty obligations under the Heavy Vehicle National Law (HVNL).
This section of our website provides the core guidance material and templates to help you implement an SMS in your business. We’ve developed these products in consultation with representatives from the heavy vehicle industry through the Safety Industry Operator Group.
Our SMS Fact Sheet (PDF, 269KB) provides a short overview of an SMS. For a more detailed explanation read the booklet Introduction to Safety Management Systems in the Heavy Vehicle Industry (PDF, 3.4MB). Also refer to the FAQs (frequently asked questions) page for answers to common questions.
When implementing your SMS it is suggested that you use a phased approach, rather than try to put all the components and elements in place at once. For guidance refer to the Continuous Improvement - Quick Guide (PDF, 62KB).

Safety toolbox talk - COVID-19
Safety Bulletin 2020-01 - COVID-19 - Protecting employees and the community during transport activities (PDF, 65KB)
The NHVR has developed resources to help you talk about what you can do in your business to reduce the spread of coronavirus and manage your mental health and wellbeing. Safety briefings or toolbox talks are an important part of your Safety Management System (SMS).
For more information on the release of this toolbox talk kit see Media Release - COVID-safe toolbox talk kit released or to find out the latest heavy vehicle update on COVID-19 see Coronavirus (COVID-19) response.

Safety policy and documentation
Documenting your safety processes and activities is very important. As a minimum, you should have a clear commitment to safety in your business, and a safety policy is a good way to explain your commitment. Your policy should establish the importance you place on safety and make it easy for your employees and the other parties you interact with to see that you take safety seriously. As well as a safety policy, you should develop documented procedures and work instructions that explain your processes in more detail.
You should also formalize your interactions with the third parties involved in your transport activities to establish which parties have the capacity to influence and control each activity. To assist in formalizing these interactions, the NHVR has developed a Third Party Engagement Quick Guide and an editable Third Party Engagement Checklist template that can be modified to suit your specific business requirements.
As you develop your documents, you are also developing your SMS. Over time, you should consider combining all your safety documents in an SMS Manual, which will ensure they are located in a single, easy-to-find place.
The guidance material and templates below will assist you to develop the elements of your SMS relating to the Safety policy and documentation component.

